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Abstract: The aim of this paper is to compare of the concept of philanthropy, within the scope of 
the wider social entrepreneurship in the United States and in Poland. The study tries to identify 
and to explore the approaches to the problems of contemporary changes in the relations between 
venture philanthropy (VP) and wide-ranging social entrepreneurship in both countries. The 
analysis shows differences between the American (U.S.) and Polish concept of philanthropy and 
social entrepreneurship. The paper attempts to compare the legal solutions, determinants and 
drivers referring to philanthropy in the U.S. and in Poland (including problems of tax exclusions 
& exemptions). This analysis will verify the hypothesis indicating that new forms of philanthropy 
are a good combination in the wide-ranging transformation of social entrepreneurship. The study 
attempts to approach the opportunity of using American strategies for supporting development 
of venture philanthropy in Poland. The analysis focuses on the benefi ts of VP and challenges 
for innovation in philanthropy.
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1. INTRODUCTION
Philanthropic behaviours are at the roots of the 
non-profi t sector. In the last two decades however, this 
traditional relationship between philanthropy and the 
non-profi t sector has begun to be partly transformed 
by “venture philanthropy” (VP), which is driven by 
an spirit of social entrepreneurship (SE). (Defourny et. 
al., 2013)  It is a fact that in the United States began 
venture philanthropy, and this country has a favour-
able charity law (Sargeant, 2011, John, 2006). Polish 
regulations on tax deductibility of donations seem to 
be confusing for donors in Poland (Philanthropy – big 
business for all, 2002, Gumowska & Herbst, 2006).
Considering the applicability of the U.S. legal sys-
tem and regulatory solutions referring to philanthropy 
and social entrepreneurship prior to use in Poland 
we may raise the question: how can comparisons of 
theory and practice be made of a country which at the 
forefront of effective philanthropy and social entre-
preneurship to a former Eastern Bloc country, where 
three decades non-democratic government did not al-
low for real philanthropy and social entrepreneurship? 
In addition to the differences in the legal systems, the 
respective economic positions of the United States 
and Poland should be emphasized. Despite these dif-
ferences it seems that this kind of comparison makes 
sense, taking in to consideration the benefi ts offered 
by using the example of good practice. This kind of 
analysis can show the essence of determinants and 
drivers of philanthropy and social entrepreneurship. 
It should be noted that the non-governmental sector 
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in Poland is considered to be the strongest in Central 
Eastern Europe in terms of social capital (Bochniarz, 
2013).  A comparative analysis of philanthropy and 
social entrepreneurship can also afford to concern 
the possibility of transplantation solutions between 
different traditions and culture. This study’s aims are:
1) to identify, explore and compare the concepts, de-
terminants, drivers and legal solutions of philanthropy, 
within the scope of the wider social entrepreneurship 
in the U.S. and in Poland,
2) to verify the hypothesis indicating that new forms of 
social entrepreneurship (hybrids) are a good combina-
tion in the transformation of philanthropy according 
to the “with profi t but not for profi t” philosophy, and 
can help to deliver successes from American traditions 
and culture to Poland.  
 2. CONCEPT OF PHILANTHROPY AND 
SOCIAL ENTREPRENEURSHIP IN THE 
U.S. AND POLAND 
It should be noted that the understanding of phi-
lanthropy in this study refers to the selfl ess activity of 
individuals, organizations, and companies focused on 
the common good, which is composed of  the provision 
of fi nancial or material need (Glossary of Philanthropy 
Terms 2013).
Any defi nition of the term “social entrepreneur-
ship” must start with the word “entrepreneurship”. 
The word “social” simply modifi es entrepreneurship 
(Martin & Osberg, 2013). If entrepreneurship doesn’t 
have a clear meaning, then modifying it with social 
won’t accomplish much either. The entrepreneur 
is attracted to this suboptimal equilibrium, seeing 
embedded in it an opportunity to provide a new solu-
tion, product, service, or process. The reason that the 
entrepreneur sees this condition as an opportunity to 
create something new brings to the situation – inspira-
tion, creativity, direct action, courage, and fortitude. 
These characteristics are fundamental to the process 
of innovation. (Bednarczyk & Kurleto, 2013) Venture 
Philanthropy is one tool in the social investment and 
philanthropy toolkit (What is VP?, 2013).
In Poland, the re-interest in the concept of the social 
economy as an instrument of social policy increased 
after 1989 as a result of structural changes to the 
democratic system (Leś, 2007). The concept of social 
enterprise made its fi rst appearance in this country in 
the very early 1990s, at the very heart of the third sec-
tor. According to a European tradition the third sector 
in Poland brings together co-operatives, associations, 
mutual societies and increasingly foundations, or in 
other words, all not-for-profi t private organizations. 
In Poland, the concept of the term ‘SE’ combines two 
attributes: “entrepreneurship” and “community”. The 
attribute of “community” indicates, on the one hand, 
the essential resources that the company is using, and 
on the other hand, the mission of the company (Haus-
ner, Laurisz, Mazur, 2006).
According to these authors the most important 
criteria for social entrepreneurship are: 1) Constant 
activity aimed directly at the production of goods and 
/or sale of services; 2) The high degree of operational 
autonomy: social enterprises are founded on the prin-
ciples of voluntary basis by a group of citizens and 
managed by them; 3) Incurring signifi cant economic 
risk in doing business. 
In the United States, the concepts of social en-
trepreneurship and social enterprise also met with a 
very positive response in the early 1990s (Defourny 
et al 2013). The American conceptualization of so-
cial enterprise combines aspects of social innovation 
and business support to market sources and methods 
management specifi c to private companies. In this 
regard, the defi nition of Social Enterprise includes 
all the legal forms: it is a continuum of fi rms private 
aimed at achieving social objectives – profi t-oriented 
businesses engaged in socially benefi cial activities 
(corporate philanthropies and corporate social respon-
sibility) to enterprises hybrid (dual purpose businesses) 
that balances commercial objectives with social and 
non-profi t organizations (social purpose organizations) 
which, to the feasibility of a social mission engages in 
the market (Kerlin, 2006). 
The U.S. model of social entrepreneurship tends 
to focus on the exceptional, heroic individual seeking 
large-scale, international or nationwide, top-down 
impact (Spear, 2006). Leading a comparative analy-
sis is possible to see both similarities and differences 
in the approach of the Polish and American social 
entrepreneurship due to the following characteristics 
of entrepreneurial activity: social mission, produc-
tion goods and services, economic risk and business 
management methods and scale of the distribution 
innovation. In both approaches, creating benefi ts for 
the community and generate “Social value” is high-
lighted as essential message of social entrepreneurship 
and social enterprise. However, differences lie in the 
dominance social mission in the Polish framework, in 
which there is a clear reduction in the distribution of 
income and priority social goals over economic ones. 
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A distinguishing characteristic perceive among social 
enterprises in Poland and in the U.S. is the manner 
of their fi nancing. In the U.S., collective efforts and 
satisfactions by social and economic organizations 
followed a decrease of public funding, while changes 
in Polish funding for their activities mainly concerned 
supporting the quasi-market sources of fi nancing.
3. ORGANIZATIONAL FORMS OF 
SOCIAL ENTREPRENEURSHIP 
(INCLUDING PHILANTHROPY)
The primary forms for not-for-profi t, non-gov-
ernmental organizations (NGOs) in Poland include: 
associations, foundations and public benefi t organiza-
tion (Ustawa z dnia 6 kwietnia 1984 r. o fundacjach, 
Dz.U. z 1991 r., Nr 46, poz. 203 z późń. zm.; Ustawa 
z dnia 7 kwietnia 1989 r. prawo o stowarzyszeniach, 
Dz.U. z 2011 r., Nr 79, poz. 855, Ustawa z dnia 24 
kwietnia 2003 r. o działalności pożytku publicznego 
i o wolontariacie, Dz.U. z 2010 r., Nr 234, poz.1536 
z późn. zm.). Foundations in Poland are governed by 
the Law on Foundations, which was enacted in 1984 
and amended a number of times. The law does not 
distinguish between grant-making and operational 
foundations. 
In practice, most Polish foundations are opera-
tional, which means that they do not possess signifi -
cant capital and must fundraise, thus competing with 
associations. Foundations are subject to a public 
benefi t requirement. In April 2003, the Polish Parlia-
ment adopted the Law on Public Benefi t Activity and 
Volunteerism, which among other things establishes 
“Public Benefi t Organizations” (PBOs). The law was 
thoroughly amended in 2010, and additional changes 
were introduced in 2011 and 2012. In order to qualify 
for PBO status, a “non-governmental organization” 
under the law, such as a foundation or association, 
must satisfy a number of requirements. First, the “non-
governmental organization” must be active in one of 
the areas listed in the Act. These areas include: social 
and charity work; promotion of the integration and re-
integration into the labor market of persons susceptible 
to social exclusion; support to various minority groups 
and local communities; and promotion of culture and 
learning. (The consolidated text of the Act of 24 April 
2003; Kurleto, 2008).
Most of the startup funding in the U.S. will likely 
come from the nonprofi t’s founders, board members, 
volunteers, community members, or other interested 
individuals (Layne, 2013). Private and community 
foundations in the U.S. perform very similar tasks 
and share similar structural characteristics: both rely 
on their endowment to distribute grants to deserving 
causes and organizations. Nonetheless, while private 
foundations generally collect limited amounts of dona-
tions during their existence, community foundations 
tend to be the recipients of many small donations 
made by individuals and firms (Non-profit Legal 
Toolkit, 2011. The Foundation is fi nanced form the 
initial endowment. The term “endowment” may refer 
to a specially designated portion of the assets of an 
NGO (usually, a foundation) are to be maintained 
permanently and used to support the organization’s 
purposes on an ongoing basis (Glosary of philanthropic 
terms, 2012). 
In the U.S. an organization (including not-for-profi t 
corporation, trust and association) which qualifi es 
for tax exempt status must specify that no part of its 
assets shall benefi t any of persons who are members, 
directors, offi cers or agents (As well the organization 
must have a legal, charitable purpose, i.e.). The not-for-
profi t organization must also meet complex Internal 
Revenue Service (I.R.S.) regulations (Salamon, 2000).
In should be noted that in Poland, different types 
of foundations are generally regulated by the same 
legal and fi scal rules. On the contrary, in the U.S., 
they are subject to specifi c forms of regulation aimed 
at guaranteeing that they operate in the public interest
.
4. DRIVERS AND MECHANISMS OF 
PHILANTHROPY IN THE U.S. AND 
IN POLAND
The examination of national values which are 
refl ected in charitable donations allow for general 
opinion that the United States is more individualis-
tic and Poland is more collectivistic. (Basil, 2007; 
Aktywność i doświadczenia Polaków w 2011 roku, 
CBOS, 2012). In the U.S. most degree of involvement 
in the philanthropist is associated with wealth. (Bishop 
& Green, 2008). In Poland more people, is relatively 
involved in the charity, in the largest cities, the most 
educated person, obtaining the highest income and 
well-assessing their fi nancial situation, as well as re-
ligious people (Aktywność i doświadczenia Polaków 
w 2011 roku, CBOS, 2012).
Bekkers and Wiepking distinguish between eight 
drivers and mechanisms of giving: (a) awareness of 
need; (b) solicitation; (c) costs and benefi ts; (d) altru-
ism; (e) reputation; (f) psychological benefi ts; (g) 
values; and (h) effi cacy (Bekkers, 2011). The research 
evidence suggests that a signifi cant proportion of all 
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giving among members of the public is in response to 
being solicited to donate around 85 per cent of giving 
was linked to solicitation (Bekkers & Wiepking, 2010).
As Rene Bekkers and Pamala Wiepking point out, 
“giving money costs money”. Economic studies sug-
gest that this cost can be reduced by more generous tax 
treatment of giving. Reducing obstacles to giving will 
also increase levels of giving (Bekkers & Wiepking, 
2010). Two further mechanisms impacting on giving 
behavior are those of altruism, the concern for improv-
ing the lot of the fi nal benefi ciaries of the giving, and 
reputation, or the improved social standing of donors 
in the community (Martin & Osberg, 2007).
Traditional philanthropists are not engaged inves-
tors. Venture philanthropists are committed to taking 
an active role in the development of the project and 
person whom they are supporting (Ochs, 2008, p. 4).
5.  LEGAL SOLUTIONS ON 
PHILANTHROPY AND SOCIAL 
ENTREPRENEURSHIP IN THE UNITED 
STATES AND POLAND
In comparing legal system of social entrepreneur-
ship in the U.S. and in Poland it should be emphasized 
that the American legal system was shaped by com-
mon law, case law and the so-called standards of fair-
ness, the law of equity, while the Polish legal system 
was shaped by  statutory law (Koszowski, 2009, pp. 
145–148). In particular some differences appear from 
the an analysis of the common law trusts and chari-
table trusts, in particular charitable corporations in the 
United States, which are the equivalent of foundations 
active in the Polish law.
From the point of view of preferred philanthropy 
operations, in the U.S., most important is the  status 
of founding which allows for tax-deductible contribu-
tions. If charity does not have 501(c)(3) status, donors 
should be informed that their contributions are not 
tax-deductible. (some potential donors may not be 
comfortable giving money to an organization that is 
not offi cially exempt). If charity have 501(c)(3) status 
donors receive exempt status (Barbetta et. al., 2013).
According to Reiser D. Brakman, in the U.S. the 
existing law does not allow the charity to have proper 
control of charities based on published statutes and 
regulations, in which it was involved in common law, 
state law, the law of the organization, federal and state 
law and, fi nally, the tax law (Brakman, 2009). An 
inexhaustible way mixing charity law and business 
law leads to pressure on the system to re-orientate 
the new law of charity. New trends such as social, 
microfi nance, creative or philanthropic-capitalism 
and anti-commercial challenges can be found in the 
current law of charity. 
Restrictions referring to charity status are necessary 
and seriously limit the mutual benefi t of the organiza-
tion. Reiser D. Brakman emphasize that (Brakman, 
2009, p. 5) the constitutional right of charity should 
include the two regimes:
1) existing state law should restrict access to public 
charities corporate organizational forms non-profi t and 
charitable trust funds (trust).
2) the other existing tax law defi nes the categories of 
charity, which allows tax exemptions to individual 
entities (Exemptions Federal Tax Exemption Internal 
Revenue Code, Section 501 c 3)
Legal forms of charitable entities in the United 
States may also take the form of charitable trusts and 
non-registered associations (Phelan & Desiderio, 2010, 
p. 241).Distinguishing this tax regime starts from 
federal tax law outlining the types of entities eligible 
to receive tax draw downs from contributions to do-
nors. More general restrictions on the distribution of 
different types of taxes in the law of corporations and 
trusts are addressed to organizations with charitable 
purposes.
The U.S. system exempts charitable organizations 
from Federal and many state income taxes (Note that 
under the U.S. system each state is entitled to raise its 
own taxes.) (Hopkins, 2011, p. 879).
In Poland organizations can receive some tax 
benefi ts for charitable giving. In jurisdictions where 
organizations can obtain a special public benefi t sta-
tus, generally the recipient of a donation must have 
public benefi t status and the donations must generally 
be for one of a number of listed charitable purposes 
(Kurleto, 2008). Generally, the benefi t is in the form 
of a deduction, decreases the tax base in the amount of 
the contribution. All of the countries limit the amount 
of deduction or credit that a company may claim. 
More common approach implies the usage of specifi c 
regimes of tax deduction in Poland, however, is to 
limit the deduction 6% of taxable income for physical 
persons (Article 26(1)(9a) and 10% for corporations. 
(Article 18)(1)(1).
The Law on Public Benefi t and Volunteer intro-
duced in Poland in 2003 a new type of non-govern-
mental organization status: the status of public benefi t 
organization.
   / 31
Having a public benefi t status is associated with 
rights. The most famous is the privilege   referring 
possibility to designate 1% of their paid taxes to be 
distributed to qualifying NGOs of their choice. One 
advantage of these laws is that they provide a source 
of funding for NGOs not controlled directly by the 
government or foreign donors, helping to sustain the 
independence of the nonprofi t sector. Furthermore, this 
regime allows charitable organizations to compete for 
these designated funds, presumably giving organiza-
tions an incentive to manage their funds effi ciently, 
provide appropriate public disclosures about their 
management and activities, and choose activities that 
meet pressing needs in the eyes of the public. Public 
Benefi t Organizations are exempt from paying corpo-
rate tax on income devoted to their statutory goals. As-
sociations and foundations that do not apply or qualify 
for PBO status are exempt from paying corporate tax 
if their statutory objectives fall into charity.
At the end of the legal considerations referring to 
comparative charity it should be noted that the very 
common practice in the U.S. of institutions based on 
trusteeship are not regulated by Polish law. There are 
currently a number of laws which adopted structures 
similar to the classic trust; however, in the U.S. a wide 
range of tasks for socially useful purposes defi ne a 
fi duciary relationship but this is not uniform. It should 
be noted that the establishment of foundations in the 
U.S. is possible in the areas of public functions, where 
there is opportunity to gain the benefi t of the public. 
In general, foundations (companies limited by guar-
antee or trusts) acting under American law are similar 
to the foundations operating in Polish law. Almost 
all foundations which exist in Poland are formed by 
individuals, companies or families. Foundations in 
Poland can be established only to serve a public benefi t 
purpose. Major differences between these foundations 
and charitable trust relate to the ownership and source 
of wealth. 
6. TRANSFORMATION FROM CHARITY 
AND PHILANTHROPY TO VENTURE 
PHILANTHROPY
Undoubtedly one of the most diffi cult issues when 
discussing the problem of transformation of charitable 
and philanthropic is to distinguish these problems from 
issues of the social welfare state. These issues are very 
diffi cult to delimitation primarily in historical perspec-
tive, and thus they are dependent on the country, not 
only from those traditions and individual legal, but also 
on the adopted model of social policy. It is obvious that 
large – scale welfare state require the less – scale phil-
anthropic support (Kurleto, 2013). The philanthropy 
can work in a variety of organizational forms, from 
purely charitable organization for social enterprises 
and include both fi xed funding from grants and social 
investments. Transformation of philanthropy to social 
entrepreneurship may also be seen as resulting from 
weaknesses of traditional forms of philanthropy and 
charitable action (Defourny & Nyssens, 2010).
Venture philanthropy (VP) is born from the arrival 
of new actors in the fi eld of philanthropy. Symbolized 
by the “golden boy” born from the US Western Coast 
IT boom or from the Eastern Coast fi nancial sector, 
who has hoard up huge wealth in a few years, these 
philanthropists claim a new way of giving, refusing 
“old charities practices” and promoting a new philan-
thropy based on market principles, often borrowed 
from venture capital industry (Defourny, et. al., 2013). 
A participatory nature of venture philanthropy, which 
involves various parties affected by the activity, is that 
the risk born by the social enterprise simply means that 
their fi nancial viability depends on the efforts of their 
members to secure adequate resources for supporting 
the enterprise’s social mission. These resources often 
have a hybrid character: they may come from trading 
activities, from public subsidies or from philanthropy 
(including volunteering).
The concept of venture philanthropy is based on 
making investments that bring the so-called social 
returns. New concepts defi ned widely in the United 
States as a new philanthropy that opposes the old 
concept of traditional philanthropy (Scott, 2009).
The majority of venture philanthropy activity in 
the U.S. is based on non-returnable grants. In Poland 
the participants have tended to make use of a broader 
range of fi nancial instruments and packages that go 
well beyond simple grants. These include social en-
terprises and social entrepreneurs, trading charities 
and socially driven commercial organizations. There 
are now some 100 venture philanthropy organizations 
around the world. Just over half are based in the U.S. 
(Social Inventor, 2010). 
7. CONCLUSIONS
The current U.S. trends show similarity to the Pol-
ish understanding of development of social enterprise. 
From the analysis of issues related to mixing business 
with philanthropy in United States and Poland, it is 
possible to see differences in concept and legal solu-
tions referring to philanthropy. It should be noted that 
the American style of social enterprise has a strong link 
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between philanthropy coming from wealthy individu-
als, the result being that philanthropy is managed more 
in the relationship from top to bottom. The Polish style 
of philanthropy seems to work in a more democratic 
way – is managed more in the relationship from the 
bottom up and is based more on solidarity and com-
munity. American terms will be based more on a single 
leader often taking up individual charities but receiving 
quick-social activities. The philanthropic activities 
in Poland are trying to build both the tangible value 
(asset) and social capital leading clashes in the wider 
social economy. There are many differences between 
American and Polish philanthropy. While most Ameri-
can philanthropic activity is based on grant-making, 
the Polish have tended to make use of a broader range 
of fi nancial instruments and packages. (Kurleto, 2013). 
In the U.S. context, the stronger reliance on private 
actors to achieve a large scale impact could result 
from a kind of implicitly shared confi dence in market 
forces to solve an increasing part of social issues in 
modern societies. 
In Poland, fi rst of all, specifi c democratic control 
and involvement of the tradition of cooperatives 
constrains, protects and strengthens the primacy of 
the social mission. Secondly, the public authorities 
in Poland support social enterprises in various ways 
(legal frameworks, public subsidies). It is clear that 
supporting the development of social enterprise can-
not be done only through exporting straight-away U.S. 
Approaches.
In Poland a fi nal legal act of social entrepreneurship 
is on the way and there are many issues related to the 
social enterprises which are not covered by effi cient 
regulations. In addition, in Poland the border line cre-
ated by government for philanthropy seems to be too 
high. In the U.S., the amount of grants paid by the larg-
est among the community foundations is strongly cor-
related to the donations received (consistently with the 
design of the ‘public support test’), while the amount 
of grants paid by the largest private foundations is 
correlated to their endowments (consistently with the 
design of the ‘minimum payout requirement’). In  the 
U.S. tax and legal regulations distinguish between 
grant funding, and instruments that establish owner-
ship titles, and the legal structure of the VP.
It should be emphasized that the process of mak-
ing the transition from philanthropy to venture phi-
lanthropy, as shown by the example of the U.S., can 
deliver measures for solving social problems. Venture 
philanthropy often seeks to create a leverage effect, 
which may contribute to weakening the typical phil-
anthropic shortfall and lead supported organizations 
toward a sustainable operating model. Many of today’s 
leading venture philanthropists have created organiza-
tions which are hybrid entities that generate revenue 
in pursuit of social goals. It seems that in the case 
of Poland, some lessons learned from the American 
example of philanthropy should be drawn. 
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